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defining the requirements of shippers and carriers in handling hazardous
shipments. Most of the enforcement and technical support for RSPA's
hazardous materials regulations is provided by the individual modal agen-
cies.2 In the case of railroad tank cars, FRA provides this support and also
assists RSPA in formulating new regulations.

Rulemaking and Exemption Procedures

Federal regulations governing tank car engineering and operations (which
are reviewed in Chapter 3) may be revised as a result of several actions. The
most common are new laws requiring the revision, public petitions re-
questing rule changes, and the identification of a safety concern or defi-
ciency in the regulations by DOT that can be addressed by revising the
regulations. The procedures employed by FRA and RSPA to formulate
regulations, known as the rulemaking process, have an important effect on
the cooperation between government and industry in activities to improve
tank car safety.

The rulemaking process involves several steps. It usually begins with the
issuance of an "advance notice of proposed rulemaking," which requests
comments from the public about a perceived problem. The notice may
include preliminary proposals for new regulations. Most rulemaking for
tank cars is initiated by FRA's Office of Safety Enforcement (Hazardous
Materials Division), with the assistance and concurrence of RSPA's Office
of Hazardous Materials Safety, which publishes the rulemaking notices in
the Federal Register.

Depending on the subject, rulemaking can involve the publication of
many rulemaking notices over a period of several years. During rulemaking
proceedings, FRA and RSPA officials are prohibited from public discus-
sion of matters related to issues in the proceedings unless they submit
memoranda to the public docket summarizing the discussions. The pri-
mary avenues for public input are scheduled hearings and requests for
written comments that accompany most rulemaking notices.3

In formulating a final rule, FRA and RSPA are responsible for ensuring
that all important economic, safety, and technical issues have been thor-
oughly evaluated. The agencies review public comments submitted in
response to the rulemaking notices and may sponsor special studies or
consult with outside technical experts for further guidance. Once a final
rule has been developed, it is published in the Federal Register with an
implementation date.

FRA and RSPA also review requests for exemptions to the regulations.
Emergency exemptions are sometimes requested by shippers or carriers,
for instance, to transport a damaged tank car to an unloading site. In these
situations, FRA and RSPA may grant the exemption immediately (in a few